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What can you do
to achieve 30%

MWBE utilization?
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What we will cover today

« Basis for Article 15-A

 What is the DMWBD and what does it do?

* What 30% really means and who does it apply to?
 Where we are relative to 30% MWBE utilization today?

« Supply Demand Utilization Study

« Good faith efforts and what they mean to you?

* Do municipalities have to observe Article 15-A requirements?
* What can help you to get to 30% on your procurements?
« How can you build on what you’re already doing?
 How to search the MWBE database effectively

« Q&A
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Basis for Article 15-A

Article 15-A of Executive Law — provides the Division of Minority
and Women’s Business Development Executive Director the
authority to establish policies and guidelines related to MWBE
utilization in New York State.

2010 Disparity Study which outlined current (and future)
availability of Minority and Women-owned businesses and
examined potential utilization within the context of a gender- and
race-neutral business environment. What the proper rate of
utilization should be in state spending.
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What is the DMWBD and what does it do?

Overview of the Division of Minority and Women's Business
Development and its activities

— Oversees 96 Agencies and Authorities

Functions of the Division:
— Certification
— Agency Services
— Compliance
— Business Development
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Supply Demand Utilization

A Supply Demand Utilization Study was undertaken in an effort to identify
where opportunities and MWBE availability met, the results were shared at the
MWBE Forum.

Target Industries for Enhanced MWBE Participation are as follows:

Professional Services Supplies
1. Advertising and marketing 1. Medical/Dental/Lab
2.  Architecture/Engineering/Environmental Equipment
3. Financial Services 1. Office Equipment
4. IT Services 2. Vehicle Repair
5. Legal

Commodities

1. Food and Beverage
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Supply Demand Utilization (cont’d)

What does this mean to you?
* Do you have procurements in these areas?

Do you have a base of vendors that you are aware of
that you are sharing these kinds of procurements with?

« Can the Business Development team help you to identify
these firms?

* As you become aware of these kinds of procurements, if
we can help you please contact us.
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Good faith efforts (GFE-contractor) explained

5NYCRR § 141.7(b) This portions describe the evidence of
good faith efforts that must be submitted by a contractor
seeking approval of a waiver. Subdivision (a) lists the bare
minimum necessary to show a good faith effort, subdivision
(b) lists additional things a contractor may do to show good
faith efforts.
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Good faith efforts (GFE-contractor) explained

(a) Contractors must document their good faith efforts toward utilizing certified
minority- and women-owned business enterprises, including but not limited to,
those identified within a utilization plan. Such documented efforts, shall mclude

at aminimum:
(1) Copies of its solicitations of certified minority- and women-owned business enterprises and any
responses thereto;

* (2) If responses to the contractor's solicitations were received, but a certified minority- or woman-
OV\ined gusmess enterprise was not selected, the specific reasons that such enterprise was not
selecte

- (3 Copies of any advertisements for participation by certified minority- and women-owned
business enterprises timely published in appropriate general circulation, trade and minority- or
women-oriented publications, together with the listing(s) and date(s) of the publication of such
advertisements;

* (4) The dates of attendance at any pre-bid, pre-award, or other meetings, if any, scheduled by the
State agency awarding the State contract, with certified minority- and women-owned business
enterprises which the State agency determined were capable of performing the State contract
scope of work for the purpose of fulfilling the contract participation goals;

« (5) Information describing the specific steps undertaken to reasonably structure the contract scope
of work for the purpose of subcontracting with, or obtaining supplies from, certified minority- and
women-owned business enterprises. NEWYORK | 2015 Purchasing Forum
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Good faith efforts (GFE-contractor) explained

(b) In addition to the information provided by the contractor in subdivision (a)
above, the State agency may also consider the following to determine whether
the contractor has demonstrated good faith efforts:

(1) where applicable, whether the contractor submitted an amended utilization plan consistent with
the subcontract or supplier opportunities in the contract;

(2) the number of certified minority- and women-owned business enterprises in the region listed in
the directory of certified businesses that could, in the judgment of the State agency, perform work
required by the State contract scope of work;

(3) the actions taken by the contractor to contact and assess the ability of certified minority- and
women-owned business enterprises located outside of the region in which the State contract
scope of work is to be performed to participate on the State contract;

(4) whether the contractor provided relevant plans, specifications or terms and conditions to
certified minority- and women-owned business enterprises sufficiently in advance to enable them
to prtla_pare an informed response to a contractor request for participation as a subcontractor or
supplier;

(5) the terms and conditions of any subcontract or provision of suppliers offered to certified
minority- or women-owned business enterprises and a comparison of such terms and conditions
with those offered in the ordinary course of the contractor's business and to other subcontractors

or suppliers of the contractor; NEWYORK | 2015 Purchasing Forum
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Good faith efforts (GFE-contractor) explained

(b) In addition to the information provided by the contractor in subdivision (a)
above, the State agency may also consider the following to determine whether
the contractor has demonstrated good faith efforts:

(6) whether the contractor offered to make up any inability to comply with the certified minority-
and women-owned business enterprises goals in the subject State contract in other State
contracts being performed or awarded to the contractor;

(7) the extent to which contractor's own actions, including but not limited to, any failure by
contractor to discharge contractor's duties pursuant to this Part or article 15-A of the Executive
Law, contributed to contractor's inability to meet the maximum feasible portion of the contract
goals;

(8) whether the contractor knowingly utilized one or more certified minority- and/or women-owned
business enterprises, in the performance of the subject State contract, that contractor knew or
reasonably should have known could not perform a commercially useful function.

(9) whether the contractor submitted compliance reports pursuant to section 142.11 of this Part,
which identified certified minority- and/or women-owned business enterprises that contractor knew
or reasonably should have known did not perform a commercially useful function on a State
contract on which goals were assigned pursuant to section 142.2 of this Part. and

(10) any other information that is relevant or appropriate to determining whether the contractor has

demonstrated a good faith effort. Newyork | 2015 Purchasing Forum
& Trade Show
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Good faith efforts (GFE-agency) explained

(b) To determine whether the State agency has exercised good faith, the director
must consider the following:

(1) whether there are certified minority- and/or women-owned business enterprises that could

participate in the type of procurement opportunities that the agency has to offer as prime

contractors or subcontractors;

(2) whether the State agency has attempted to unbundle State contracts and solicit bids from the

certified minority- and women-owned businesses;

(3) whether there are certified minority- and/or women owned business enterprises, located

outside of the regions in which State contracts are to be performed, that could participate in

procurement opportunities;

(4) whether the state agency has considered encouraging joint ventures, teaming agreements,

partnerships, or other similar arrangements between prime contractors and certified minority-and

women-owned business enterprises to participate in the State agency's procurement

opportunities;

(5) the number of opportunities that the State agency had to make discretionary purchases from

certified minority- and women-owned business enterprises versus the number of times the State

agency actually made discretionary purchases from certified minority- and women-owned

business enterprises; ~F NewYork | 2015 Purchasing Forum
oreoiiontr. | 8 Trade Show
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Good faith efforts (GFE-agency) explained

(b) To determine whether the State agency has exercised good faith, the director
must consider the following:

(6) the amounts paid to certified minority- and women-owned business enterprises as a
result of the State agency's discretionary purchasing;

(7) whether the State agency developed selective bidder lists that included certified minority-
and/or women-owned business enterprises;

(8) the number of times that the State agency negotiated with certified minority- and women-
owned businesses directly;

(9) whether the State agency has processes and procedures in place to ensure that it has
assessed each State contract for certified minority- and women-owned business enterprise
contract goals as required by section 142.2 of these regulations;

(10) whether the State agency's practices and procedures comport with article 15-A of the
Executive Law and Part 142 of these regulations with respect to utilization plans, utilization
reports and waivers. (11) whether the State agency has submitted compliance reports
pursuant to section 141.6 of this Part; and

(12) any other information submitted by the State agency or other criteria that the director
deems relevant to determining whether the State agency exercised good faith, including but
not limited to, the agency's compliance with the provisions of article 15-A of the Executive

Law and these regulations. Newyork | 2015 Purchasing Forum
OPPORTUNITY. | Q Trade Show
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Do municipalities have to observe Article 15-
A requirements?

* Yes, for procurements that are from the proceeds of
grants that are competitively administered

« There are no goals on formula-based state aid

« GMA does not apply to grants; please check RFP prior to
submission to be certain, they will detall if Article 15-A
requirements apply
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What can help you to get to 30% on your

procurements’?

Having effective procurement design - considering procurements
with the goal of MWBE utilization in mind as a consideration

« Understanding MWBE utilization vis-a-vis MWBE prime credit vs
subcontractor credit

« Communicating GFE expectations to your prime vendor community
« Leveraging your existing MWBE network

« Being thoughtful about how you scale with your existing vendor
base

* Working with the ESD Business Development Group
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How using your discretionary authority can

help you get there
|s this an active part of your procurements?

How much can you forecast?

Are you using the quarterly and semi-annual reports in
the NYSCR to publish those procurement opportunities?

How are you publishing your procurements under
$50,000

P-Card spend
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How to search the MWBE directory effectively?

 How many of you use the MWBE directory on a regular
basis?

 How many of you have to teach or train others on how to
use it?
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Governor's M/WBE Program
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Find NYS Contracting
Opportunities

- ,

NYS M/WBE Directory

Search the NYS M/WBE Directory of Certified Firms by entering search terms and
clicking Search. You must select at least one certification type.

Search by Business Name or DBA

Business Name/DBA
Tip: Try just a few letters of the firm's name
Search by Business Description

Business Description

Search by Commodity Code

Commodity Code Click to Lookup Commodity Code
(popup window will appear to browse and search available Commodity
Codes)

Search by Contact Person

Contact Person/Owner  First name Last name

Search for Certified Firms

-

NYSCS Lin

- .

L2 T A

NEW YORK
STATE OF
OPPCRTUNITY.

2015 Purchasin
& Trade Show

g Forum



May 20 & 21, 2015

How to search the MWBE directory effectively?

* Live search demonstration
— Search criteria
« Name
« Business description
« Commodity code
* Business owner
* Browsing codes
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Q&A

* Business Development Resources

— Brian Ansari Brian.Ansari@esd.ny.gov
— Yvette Hall Yvette.Hall@esd.ny.gov
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