
Responsibility Meeting Regarding Contract Number_________ 

Electronic Key Systems and Telephone Equipment  

____________________Corporation 

Thursday, February 13, 2014 

Corning Tower 41
st
 Floor Legal Conference Room 

 
Attendees: 

 

 

 

I. Introductions and Explanation of the Process 

 

 At approximately 10:59 a.m., the responsibility meeting between the New York 

State Office of General Services (OGS) and ____________ Corp. (____) was 

commenced.  Members of OGS and ______ exchanged handshakes and business cards.  

________________, a Senior Attorney at OGS, opened up the meeting by asking that all 

the attendees state their name, title and business they represent.  A sign-in sheet as well as 

an agenda was passed around.   

 ____________, a Legal Assistant at OGS, was assigned to take notes [minutes] at 

the meeting.  Once they are completed, ______(Vendor) will receive a copy to review 

with their Counsel, _____________, and submit in the form of a letter, any corrections to 

the minutes to OGS.  Their letter, if submitted, will then be added as a cover page to the 

notes/minutes. 

 

II. Summary of the Need for the Office of General Services (OGS) to Address 

___________ Status as a Responsible Contractor During the Term of the 

Above-Referenced Contract 

 

 After introductions were completed, Attorney _______ gave an overview of how 

OGS determines if a vendor is responsible.  The analysis process examines four areas of a 

Vendor:  financial ability, legal ability, integrity and past performance.   

 

III. Request for a Statement from _______ as to Why the State Should Regard as 

a Responsible and Responsive Contractor 

 

 Attorney _____ asked _______ to explain why they feel that they are a 

responsible and responsive vendor.  ________, President of _______, explained that he 

has had three contracts and has provided equipment and services in a timely manner for 

those contracts.  “I live by the contract,” he stated.  He also stated that he contacted 

___________(OGS Contract Administrator)  because he did not want to act outside of the 

terms of the contract.   
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IV. Discussion of the Contract and its Administration by _____ 

 

 Attorney ______ explained that OGS views the maintenance part of the contract 

as a separate Contract.   

 

 _____ was asked if they had viewed the contract award notification on the State’s 

website.  OGS then referred to a specific condition in the contract stating that “_____ will 

provide full delivery of parts,” and then asked how they have complied with this term.  

_____ said that they have complied fully.  OGS questioned whether ______ could 

currently comply.  That is when ______ referred to the issue as a “clincher.”  According 

to Mr. ______, he cannot guarantee that he can get the parts.  “How is that complying?” 

OGS asked.  _______’s response indicated that they could provide maintenance as set 

forth in the contract and that the manufacturer is not necessary for the maintenance or any 

required software.  The manufacturer has switched to refurbished phones because they 

have discontinued certain product lines and therefore “currently manufactured” 

equipment is no longer available.  _______ stated that if the contract allows refurbished 

phones, then yes, ________ is compliant. 

 At this point, a member of the OGS NYS Procurement (OGS NYSPro) explained 

some of the terminology used in the contract. The term “currently manufactured,” as it 

applies to the contract, does not mean that the parts cannot be remanufactured.  OGS 

understands that technology changes and wants to make sure that ________can replace 

parts and that the parts will be compatible.  The contract also called for a “manufacturer’s 

certificate,” which in essence means that the manufacturer will be able to supply 

equipment for a 10-year period so that the customer does not have to change their system.  

_______ thought that it meant that they had to get certification that the manufacturer was 

going to manufacture the product for 10 years.  OGS NYSPro replied that this was an 

incorrect interpretation and that a condition like that could be impractical for a 

manufacturer; and that ______ should have raised this question during the question and 

answer period allowed in the procurement process.   

 ______ stated that they had taken the terms literally.  There is a difference 

between used and refurbished phones.  The contract does allow for refurbished phones; 

however OGS prefers new ones when available.  A refurbished phone actually goes back 

to the manufacturer and carries the same guarantees as a new phone.  OGS wants 

customers to get equipment that is warranted for a year. 

 At the beginning of the contract, ______ was able to buy equipment at a discount.  

The refurbished parts cost more.  Mr. _______ has had to hunt for parts and has found 

that some companies do not have the parts he needs.  This situation is out of OGS’ 

control.  OGS advised that they cannot tell Mr. _____ how to run his business.  However, 

OGS did point out that there are contract update procedures - for changes such as raising 

prices – that can be implemented upon OGS approval.  “I hope that this is a learning 

experience for you,” a member of OGS NYSPro added.   

OGS also said that they realize that “there is such a thing as impossibility.”  

However, inconvenience does not mean impossible and would not be a valid justification 

to get out of a contract.   In the event that more questions should arise, Mr. ________ has 

been advised to seek answers from OGS directly through the OGS contract administrator, 

________, as his function is to answer questions that vendors have relating to contracts. 
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Attorney for Vendor explained to Mr. ______ that if he cannot meet the contract 

terms, it will hurt his future business in the public and governmental sector.  OGS 

revisited the question as to whether or not _______could comply with the terms of the 

contract.  “Yes, I guess so,” was Mr. ______ response, “I feel like I am getting myself 

into a big hole.”  OGS explained that one of _______customers gave the impression that 

_______ had an attitude of “I’m just not doing this.” In response, Mr. ______ said that he 

can get the equipment and will duly notify OGS of any future problems.   

 

OGS wanted to know what type of maintenance ______provides (whether it was 

preventive or remedial).  Mr. ______ wanted to know OGS’ definition of preventive.  

Preventive maintenance can be equated to a tune-up or oil change on a car.  It involves 

taking steps before a problem exists.  Mr. ______ said that he does not do preventive 

maintenance regularly.   

The contract calls for there to be maintenance centers within each of the regions 

that ______ has bid on.  Mr. _____only has a center in ____ County.  He does not have 

one in Region _.  He does, however, have a subcontractor that can be contacted by 

Region __customers.  OGS was not notified that ____ was using a subcontractor.  OGS 

Attorney _______ said that OGS needs to approve the subcontractor and asked _____ to 

submit contact information on the subcontractor, including a description of who they are 

and two references.  The subcontractor is also a backup for Region __. 

(Also included in original meeting minutes was the discussion of the particular 

complaint and need for sales reports) 

 (Detailed information about the establishment of the d/b/a was addressed.) 

The letterhead used to send OGS correspondence uses the d/b/a name but does not 

refer to _______(Vendor legal Name) anywhere.  The Office of the State Comptroller 

(OSC), will only issue checks to the legal entity that is named in the contract.  OSC will 

not issue a check to a d/b/a name - even if all the other numbers matchup.  “Is that why 

you haven’t been paying me?”  Mr. ______ asked in a humorous manner.  “Possibly,” a 

member present from OGS replied. 

 

V. Complaints, Errors, etc. 

 

 The Meeting then reverted back to _______(complainant).  OGS wanted 

to know what additional work ______ had to do on their phone system.   

 

VI. Financial Matters 

 

 OGS would like to know what the asset listed as “Other Assets due from officer” 

means on ______ Financial Statement.  “You gotta call my CPA,” Mr. ______jokingly 

explained, “I’m not a financial person.”  Attorney (for Vendor) assured OGS that they 

will get a statement explaining this allocation in the Financial Statement.    
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VII. Vendor Responsibility Questionnaire 

 

 Mr.__________ is the sole stockholder of _________Corp.  The stock of the 

company is privately held, therefore, there is no need for the company to file with the 

SEC. 

 OGS raised a question regarding two addresses that have been used for _______ 

Corp.  One address is in _____, FL and the other address is in _______ NY.  The 

_________ address has been used because Mr. _____ got his business approved 

in________.  As for the ________NY address, that is his previous address.  The _______ 

address is Mr. ________ residential address.  Another address mentioned at the meeting 

was located in _________.  This was Mr. _______“previous-previous” address.  Even so, 

the New York State Department of State (DOS) has the incorrect address for ________.   

OGS advised that __________ needed to change address with DOS and provide to OGS 

proof of this change of address with DOS.   

 

VIII.  Closing Statements and Discussion of Next Steps, as Necessary 

 

 OGS asked Mr. _________if he wants to continue servicing the contract.  Mr. 

________ reply was “Yes.”  OGS explained to Mr. _______ that the contract can be 

assigned.  In that case, _______ would contact OGS and explain that they found a vendor 

to assign the contract to and give a reason for the request.  _______and the assignee 

would also be required to complete paperwork.  OGS would then do a responsibility 

check/ review on the new vendor.  The new vendor would be signing-up and subject to 

all terms and conditions that is in _________ current contract with New York State.   

 OGS Attorney ______wrapped-up the meeting by recapping the meeting’s “take-

aways”: 

 ________ will provide OGS with reports of contract purchases; 

 ______will provide OGS with information on whether they are 

using the d/b/a and, if so,  proof that it was filed; 

 _______will provide OGS with proof that their current address has 

been updated with DOS; 

 _______l will work on its relationship with ______facility and will 

keep OGS updated on the same; 

 _____ will request approval of its subcontractor from OGS; and 

 ______will provide OGS with the information requested on 

______ financial statement. 

 

_______ has two weeks from the day of the meeting, February 13, 2014, to 

submit the above-mentioned items.     

 ______ attorney thanked OGS for their time and shook hands.  A copy of the 

sign-in sheet was provided to each attendee.  At approximately 12:25 p.m., the 

responsibility meeting between the New York State Office of General Services and 

_____  concluded. 


